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v. Case No. 87-1816 

PHILIP MORRIS INCORPORATED, et al., 

Defendants. 
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August 3, 1988 
lliOO a.m. 


Confidential deposition of KAREN MILLER, 
taken by plaintiffs, pursuant to notice, dated 
February 18, 1988, at the offices of Arnold & 
Porter, 65 East 55th Street, New York, New York, 
before Toni Stanley, a Shorthand Reporter and 
Notary Public of the State of New York, 
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EDWARD GREER 

Attorney for plaintiffs 
133 Mt. Auburn Streets 
Cambridge, Massachusetts 02238 

ARNOLD & PORTER 

Attorneys for defendants 
12 New Hampshire Avenue, N.W* 
Washington, D.C. 20036 
HADRIAN R. KATZ 


IT IS HEREBY STIPULATED AND AGREED by and 
between counsel for the respective parties hereto that 
the within deposition may be signed and sworn to before 
any officer authorized to administer an oath; that all 
objections, except as to form, are reserved to the time 
of trial. 
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KAREN MILLER, 

having been duly sworn, proceeded to testify 
as followst 

MR. KATZ* Ms. Miller is appearing today as 
a spokesperson for defendant Philip Morris in response 
to a Rule 30 (b)(6) notice filed by the plaintiff some 
time ago. She is appearing by stipulation of the 
parties to address the subject matters set forth in 
that notice. 

Counsel for defendant The Store 24 was aware 
of this deposition and was not able to be present today. 
He asked leave to reserve his right to cross examine. 

We indicated we had no opposition to that. We 
recognize that right, although it would of course as 
cross examination be limited to the scope and subject 
matter of the direct examination of Mr. Greer. 

MR. GREER: Usual stips in terms of filing 

and so on? 


MR. KATZ* The witness will read and sign. 
Do we file? I don't care. 

MR. GREER* No, we don't. 

MR. KATZ* Fine. 

EXAMINATION 
BY MR. GREER* 
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Q. Could you state your full name? 

A. -Karen Miller. 

Q, What is your date of birth? 

A. 12/21/41. 

Q. What is your highest educational degree? 

A. Bachelor's. 

Q. From where did you receive that degree? 

A. City University of New York. 

Q. What year? 

A. In 1963. 

q. what was your major? 

A. statistios. 

Q. What is your current job title? 

A. Manager of consumer research. ^ 

Q. Could you describe briefly what your 
responsibilities are as manager of consumer research? 

A. Mainly to design and analyze any marketing 
research that we do among consumer non-smokers, adult 
smokers. 


Q. When you say we do. does that mean done by 
Philip Morris or does that also include research done 
by any other organizations on contract with Philip 
Morris? 

A. It means research done by or for Philip 
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Morris, U.S.A.. 


Q. .What types of marketing research does Philip 
Morris U.S.A. itself do? 

A. I need clarification on that. 

Q* Do you personally, or people in your staff, 
design all the marketing research done by Philip Morris? 

A. There is -- no, I do not. 

Q. In addition to your group, what is the group 
called, the consumer research group division? 

MR. KATZi Objection to the form of the 
question. Answer if you can. 

A. It doesn't have one, that's where I am 
running into a problem. 

Q. You are on the staff of Philip Morris U.5.A.? 

A. Yes. 

Q. To whom do you report? 

A. I report to an assistant director of 
consumer research. 

Q. What is that individual's name? 

A. Caroline Levy. 

Q. Since what time has Ms. Levy been the 
assistant director of consumer research? 

A. Since early in 1996. 

Q. who occupied the position of assistant 
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director of consumer research immediately prior to Ms. 
Levy? 

A. No one. 

Q. Does that mean that the position was created 
in early 1986? 

A. Yes. 

Q. What is Ms. Levy division referred to? 

A. That is called consumer research. 

Q. I take it then that you are within the 

division of consumer research? 

A. Yes. 

Q* Do you have staff that report to you? 

A. Yes. I do. 

Q. How many non-secretarial staff do you 
supervise? 

A. Three full-time people and one part-time 
person. 

Q. Do you know what the total number of 

non-clerical staff are that Ms. Levy supervises? 

MR. KATZ: Object to the form. 

A. Eight. 

Q. Is all the marketing research designed by 

Philip Morris U.S.A. designed in the division of 
consumer research? 
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A. Mo < 

Q. Where else is such marketing research 

designed? 

MR, KATZi I think you are entitled to know 
who the witness is, what she does, and where she fits 
in the hierarchy, you are not entitled to know all the 
various details of Philip Morris* 

X will let you find out where else in Philip 
Morris marketing research isi designed, but it's not a 
waiver of objection that I may not let you go into that 
kind of marketing research, unless you want to tie it 
into the subject matter of the deposition. She can 
answer. 

A. There is a marketing research department, we 
are part of,that department. There is another group 
called marketing information and analysis that deals 
mainly with secondary researchers. 

0. That group is called — 

A. Marketing information and analysis. 

Q. Within the division of. consumer research, 

can you describe what types of marketing research 
designs that division undertakes to produce? 

A. Advertising, communication of advertising, 

we do tracking studies on new products, we do tracking 


SOI THI-.KS Ills I RIOT KKIDRTKRS. I'.S. UJLRTHOl SK 
ioi.io sui \ki:, \i:\\ o>Rk. vv •• two 


http://legacy.library.ucsf.eflbP / iticbfelub|Q^aQ6>^ftotfr.industrydocuments.ucsf.edu/docs/xhhl0001 


2017015047 






1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


ts Millet 8 

studies to determine smoking habits, what brands of 
cigarettes,- we do research for direct marketing 
purposes, we do product testing. 

MR. KATZ: The answer to the last contained 
confidential Information. We, therefore, will 
designate the transcript of this deposition as 
confidential, subject to the protective order, if 
that's all right with you. 

MR. GREER: I don't think ray acquiescence is 

necessary. 

MR. KATZ: I don't think so either. If you 
have an objection, I*want to hear it. 

MR. GREER: X don't thir.'< that anything up 
till now is even arguably within the scope of the 
protective order. So -- 

MR. KATZ: The last answer so far. 

MR. GREER: Even the last answer. It seems 
to me we ought not to get into a protective order 
dispute. I think you can designate whatever you want. 
If it turns out later there is a problem, we can deal 
with it then. 

MR. KATZ: I agree. 

Q. Turning for a moment to the marketing 
research department. In particular, the marketing 
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information and analysis group, what types, do they 
design marketing research studies? 

A. Sometimes. 

Q. When they design such studies, what types of 
studies are they? 

A. They are usually studies that analyze either 
shipment data or sales data for responses within stores 
to a promotion* 

Q. Who is the person in charge of the marketing 
information and analysis group in the marketing 
research department? 

A. There was no one person in charge. There is 
no equivalent of the assistant director within that 
group. 

Q. To whom does the marketing information and 
analysis group report? 

A. They report to the director of research. 

Q. Ms. Levy? 

A. No. 

Q. Who is the director of research? 

A. Jon Zoler. 

Q. Staying for a moment with the marketing 

research department, its marketing information and 
analysis group, in addition to studies which they 
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design, which I take it are what you characterize 
primary studies? 

A. What they do are secondary studies mainly. 
What we do are primary. 

Q. What are secondary studies as opposed to 
primary studies? 

A. Secondary tend to be sources like AC Nielsen 
that are available to a wide variety of manufacturers. 

Q. In preparation for this deposition, did you 
make any inquiry as to whether the marketing 
information and analysis group in the marketing 
research department .had data which was responsive to 
the subject matter of this deposition? 

A. no, I did not. 

Q. Did you cause anybody to make such search? 

* 

A. Within that part of the department are you 
asking? 

q. Right. 

A. No, I didn't. 

Q. Did you cause, did you yourself or did you 
cause research to be made in any other group other than 
the division of consumer research? 

A. Yes, I did. 

Q. What other places did you have searched? 
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A. I had — I am trying the remember the names 
of the department. 

Group in Richmond that does consumer 
research also mainly in product development, and there 
is a business planning group that has access to outside 
sources of research and I checked there, 

Q. Who is the supervisor in charge of the 
consumer research group in Richmond? 

A. Ed Gee. 

Q. And what is his title? 

A. I don't know. 

Q. The business planning group? 

A. Steve Piskor. 

Q. what is his job title? 

A. J don't know. 

0. Does your group, the division of consumer 
research, analyze marketing data in addition to that 
which is designed inside the group itself? 

A. No. 

Q, So when you testified earlier that your 
group designs and analyzes marketing research, the 
analysis is solely of marketing research which you have 
already designed yourself? 

A. Yes. 
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Q. Did either Mr. Gee's group in Richmond or 
Mr, Piskor's business planning group provide you with 
any document which was relevant to the scope of the 
subpoena? 

A. No, they did not. 

Q. Has your deposition ever been taken before? 

A. No. 

Q. Have you ever been a witness at a trial? 

A. NO. 

Q. Did you review any documents to prepare for 
this deposition? 

A. No, I did'not. Can I change my answer? 1 
did review that. Yes, I looked at this. 

MR. GREER: Could we have the document which 
the witness^has just identified marked as Exhibit 1? 

(Plaintiff Exhibit 1 marked for 
identification)* 

Q. How long have you occupied the position 

which you now occupy as manager of consumer research? 

A. Since April of 1984. 

Q. When did you first take employment with 

Philip Morris? 

A, April 1984. 

Q. Where were you employed immediately prior to 
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ts Miller 23 

that? 

A. .Data Development Corporation. 

Q. Did the Data Development Corporation have 

any contracts with Philip Morris? 

A. No, it did not* 

Q. Does the division of consumer research have 

data which enables you to ascertain for different age 
groups what percentage of smokers smoke Marlboro? 

A. Yes. 

Q. And how finely can you narrow that down? 

That is to say, is the data by groups of years say 18 
to 25 or do you havg raw data from which you can make a 
determination for 1$ years old, 19 years old, 20 years 
old, and so on? 

MR. KATZi I object to the form. You can 

answer. 

A. Can I talk to you a minute? 

(Discussion between witness and counsel) 

(Record read) 

A. For the most part we do have individual ages. 
We don't look at individual ages because we don't have 
enough people in any one age to have reliable 
information based on that age group, so we look at 
group data. 
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0. So I take it that the data is developed from 
samples? 

A. Yes. 

Q. Does the division of consumer research use 
some outside organization to actually conduct the 
surveys? 

A* Yes, we do. 

Q. What organization or organizations actually 

conduct the surveys for you? 

A, Marketing Research Services in Cincinatti 

and Winona Research in Minneapolis. 

Q. With respect to Marketing Research, is there 

a particular individual there who has responsibilities 
for executing Philip Morris surveys? 

A. There is more than one. There are a couple 
of people. 

Q. Who are they? 

A. Dave Disher and Randy Thama. 

Q. What is the address of Marketing Research? 

A. I don't know. 1 know they are in Cincinnati. 

Q. is there an individual at Winona Research? 

A. Again, there are two, Bill Kendall and Diane 
Frederick. 


Q. Do you know the address cf Winona Research? 
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A. Just Minneapolis* 

Q. . is there a typical sample size which you use 
in the consumer surveys? 

A* It depends on the survey that we are doing. 

Q. What is the largest size sample which 

incorporates ages? 

A. About 30*000 interviews* I'm sorry, 24. 

Q. 24,000? 

A. Yes* 

Q. You ' indicated before that — 

A* Excuse me; could we make it a range, 24 to 
30. 

Q. Is there a minimum age below which people 
are not interviewed? 

A. Yes, there is. 

0* what is that minimum age? 

A. 18. 

Q. Who made the decision to set the threshold 
of 18? 

A. I cannot answer that question. It was made 

long before I ever started working. 

Q. Since you came to work for Philip Morris in 
April 1984, did you ever have occasion to have any 
discussion about that minimum threshold age with anyone. 
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MR. KATZ: Object to the form of the 

question. 

A. No. 

Q. Since you have come to work for Philip 
Morris, have you ever seen any documents which 
discussed setting of the threshold age for such interviews? 

A. No. 

Q. Would it be fair to say that part of your 
responsibility is to attempt to ascertain as accurately 
as possible the characteristics of people who smoke 
different cigarettes manufactured by Philip Morris? 

A. Yes. 

Q. Accurately. 

Q. Are you aware that some Philip Morris 

cigarettes are purchased and consumed by individuals 

who are below the age of 18? 

MR. KATZ: Object to the form. 

A. I am aware from personal experience having 

seen it on occasion, yes. 

Q. Am I correct that as to different brands of 
cigarettes produced by Philip Morris, there are 
different age profiles as to the people who purchase 
and consume them? 

A. That's correct. 
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Q. Some cigarettes are relatively more popular 
among younger portions of the market and others are 
more popular to relatively older portions of the market 
is that correct? 

A. That's correct* 

Q. Of all the brands of cigarettes manufactured 

by Philip Morris U.S.A., which brand has the youngest 
average age profile? 

A. Marlboro. 

Q. Which brand has the oldest average age 
profile? 

A. Philip Morris* 

Q. Can you estimate what percentage of Marlboro 

cigarettes are sold to persons under the age of 25? 

A. iJo, 1 can't. 

Q. Can you estimate what percentage of Marlboro 

are sold to persons under the age of 18? 

A. No. 

Q, Do you know roughly in total how many 

Marlboro cigarettes are sold in the United States 
annually? 

A. Off the top of my head. no. I could find 
out that information. 

Q. Do you have data as to what portion of 


SOI THI-RS Olsl Kit: I Ri;i'OR I'KRS. l.S. CUI'RTHUISK 
1 OI.IO sot \K|„ \| \\ U)RK. \.Y. - 7V|.|H.><> 


1 


http://legacy.library.ucsf.efflii) / ltiDyelub|ti^a06Wpdfr.industrydocuments.ucsf.edu/docs/xhhl0001 





! 

I 

i 


i 

! 



ts Hiller -18 

Americans in different age groups smoke cigarettes? 

A. Jfes, I do. 

Q. From what sources do you have that data? 

A. From a study that is done ten times a year 

among 2,000 adults by the Roper organization. 

q. From what data do you determine what the age 
profile Is of smokers on different brands of cigarettes 
manufactured by Philip Morris? 

A. That’s from the tracking study that we do. 

Q. Could you describe the tracking study? 

A. Yes, X could. 

Q. Who conducts that study? 

A. Winona and MRS. 

Q. What is the size of the sample of the tracking 
study? 

A. We are currently doing 2,000 interviews a 
month. 

Q. Do you know when the tracking study was 
first commenced? 

A. Original tracking study was first -done about 
18 or 20 years ago. 

Q. What type of data does the tracking study 
encompass? 

A. Brands smoked, where you buy cigarettes, how 
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you buy cigarettes, what you used to smoke, whether or 
not you use.coupons, demographics. 

0* In the data assembled as to prior brands, is 
there information sought as to when the conversion from 
one brand to another occurred? 

A. Yes. 

Q. Does Philip Morris have physical copies of 
the aggregated data in these interviews? 

MR. KATZ: Object to the form of the 

question. 

A. Yes, we do. 

Q. Do these two organizations. Marketing 

Research and Winona Research -- have they been doing 
this tracking study for the past 18 to 20 years? 

A. No. 

Q. Since when have they been involved in that? 

A. Marketing Research has been involved for two 
years, maybe three; Winona has been involved for 
somewhere between five and ten. I can't really answer 
that accurately. 

Q. Do you know what other organizations 

conducted the tracking study prior to Marketing 
Research and Winona Research? 

A. I know some; I can't say I know all. 
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Q. Can you tell me the ones you do know? 

XRi KATZ: Can you put a time limit? 

MR. GREER: It goes back 18 to 20 years. 

MR. KATZ: The case doesn't go back 18 to 20 
years. Can you limit it up to the '80s anywhere? 

MR. GREER: X would rather not. 

MR. KATZ: The witness will limit it to the '80s 

MR. GREER: Let's see whether she knows 
about stuff before the '80s. 

A. Commercial Analysists. Data Development 
Corporation. 

Valley Forge, and I think the Gallop 
Organization used to do it. but I'm not sure* That may 
have been Gallop a Robertson. I don't know. 

Q. Data Development Corporation was where you 
worked prior to working for Philip Morris? 

A. Ves. but they did a small piece of it after 
I came to Philip Morris. 

Q. Where is Data Development Corporation 
located? 

A. They are in New York. I can't give their 

address. They just moved; I don't know their address. 

Q. In Manhattan? 

A. Yes. 
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Q. Where is Commercial Analysists located? 

A. -In Manhattan. 

Q. valley Forge? 

A* Somewhere In Pennsylvania. 

Q. Do you know whether Commercial Analysists 
did tracking studies prior to 1980? 

A. I don't know. 

Q* Do you know whether Valley Forge did 

tracking studies before 1980? 

A. I am sure they did not. 

Q. Do you know whether Gallop Organization did 

tracking studies before 1980? 

A. I have no idea. 

A. That may be Gallop £ Robertson rather than 

the Gallop.Organization, I don't know. 

0. As I understand, you have data from the 

tracking study as to the age breakdown of people who 
smoke different brands of Philip Morris cigarettes? 

A. Yes. 

Q. And you also have data from the Roper 
studies as to the proportion of people in different age 
groups who smoke. 

Don't those two data bases in combination 
enable you to estimate the percentage of cigarettes 
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manufactured by Philip Morris which are consumed by 
people of different age groups? 

MR. KATZ! I object to the form of the 

question. 

A. They do. He have never looked at it that 

way. 

Q, Is that because no one in Philip Morris has 
ever asked you to attempt such a correlation? 

A. Mainly for that reason. 

Q. Is that because, to your knowledge, there is 
no commercial purpose in attempting to do such a 
calculation? 

A. That’s right. 

Q* Do you have data which indicates the subnationa 

level, that,is to say, dividing the American market up 
in some way less than the totality of it, that there is 
a variation in the age profile of people who smoke 
Marlboro cigarettes? 

MR. KATZ: Object to the form of the 

question. 

A. I don't know. 

Q. I'd like to show you a document and ask you 



if you have ever seen this document. This is a 
document in the Kyte case entitled plaintiffs estimate 
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of unlawful cigarette sales to minors. 

A. I don't think I have ever seen this before. 
MR. GREER: Could we have this marked as 

Exhibit 2? 


(Document marked Plaintiff Exhibit 2 for 
identification) 

Turning your attention to Exhibit 1* can you 
estimate the proportion of consumption of sales of 
Marlboro cigarettes to persons under the age of 18 in 
either Massachusetts or the United States? 

A. No, 1 doubt it. 

Q. To your knowledge, does Philip Morris U.S.A. 
have in its possession, raw data from which such an 
estimate could be made? 

A. No, it does not. 

Q. Is that because to your mind, no data is 
assembled relative to persons under the age of 18? 

A. That's correct. 

Q. In the Roper Organization studies, done ten 

times a year, are these studies referred to by some 
sort of shorthand? 

A. We call it Roper. 

Q. From the Roper studies and the tracking 
studies, does Philip Morris U.S.A. have information as 
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to the age at which people commence to smoking Marlboro? 

A. .No, we do not. 

Q. Does not the tracking study have the age of 
the people who are interviewed? 

A. zt does. 

Q. It has what brands they smoke? 

A. Right, I'm sorry. I apologize. ¥*s , we do 
have the age they commence smoking Marlboro because we 
ask them when they have started smoking it. That's a 
calculation I have.never -- I don't know. 

Q. B, the age or age groups in which 
individuals commence smoking Marlboro cigarettes such 
a calculation could be made from the data of tracking 
studies; is that not right? 

A. It could be, yes. 

Q. But to your knowledge it has never actually 
been done. 

A. No. 

Q. Am I correct that for someone who smokes 
Marlboro cigarettes, the two ways in which they could 
now be smoking Marlboro cigarettes is either (A) 
conversion from smoking another brand previously, or 
(B) Marlboro cigarettes being the first brand of 
cigarettes that the person started smoking? 
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MR. KATZ: object to the form of the 

question. ■ 

A. I think so. 

Q. Do you know of the totality of smokers of 
Marlboro cigarettes roughly what proportion fall into 
each of those two categories? 

A. No, I don't. 

Q. Does Philip Morris D.S.A. have data from 
which that can be calculated? 

A. Not really. 

Q. Is it not one of the objectives of the 
division of consumer research to ascertain information 
which is helpful to Philip Morris in increasing the 
sales of its cigarettes? 

A. Certainly. 

0. Is not information as to whether someone is 

a new smoker commencing smoking cigarettes as opposed 
to converting from another brand of cigarettes relative 
and helpful to that objective? 

MR. KATZ: Objection. 

A. It might be. There is a problem in what you 
are posing. I would, I think about myself as an 
example. When I started smoking, I started with 
Marlboro. I have smoked many brands in between. Now, 
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1 am smoking a different type of Marlboro. 

.When did 1 start smoking these; answer , two 
years ago. That's not when I started smoking Marlboro. 

We don't take everything into account, it 
may be much too expensive and have very little 
marketing appeal for us. 

Q. If we turn to the tracking study data — if 
one looked at the youngest age groups within that group, 
within those interviews and made inquiry and also 
looked at the data there in that study of prior brand 
history ( would it be possible to carry out that 
distinction between .new smokers as opposed to 
conversion smokers amongst the youngest age group? 

MR. KATZ: Objection to the form of the 


question. 

A. Yes, it would. 

Q. How would you do that? 

A. I would look to see if they have a previous 
brand, look at those that do versus those that don't. 

Q. From that data as between the different 
brands of cigarettes manufactured by Philip Morris, 
would it be possible to ascertain amongst the youngest 
age' group of smokers, the relative proportions of those 
smokers who started with Marlboro cigarettes as their 
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first brand as opposed to starting with other brands? 
A. Would you rephrase that? 

Q. Okay. In the tracking study by age groups, 
is it divided such as the youngest age group which 


aggregated 18 to 25? 

A* 18 to 24 or sometimes 18 to 21. 
q, If you looked at the data for the 18 to 24 
group or 18 to 21 group, and looked at both the brand 
which that person is currently smoking, and whether or 
not they quit having smoked prior brands, would it not 
be possible for you to determine amongst the 

individuals for whom the current brand is the first 

* 

brand of cigarettes that they are smoking, what 
percentage of them started with Marlboro and what 
percentage started with each of the other brands of 
cigarettes that Philip Morris U.S.A. manufactures? 

MR. KATZi Objection, hypothetical. 

A. It would be possible to do that, yes. 
q. When this data in the tracking study shows 
prior brands, does it give the date at which the person 
switched from the prior brand to the current brand? 

A. How many years ago or months ago, whatever. 
Q. Does it include the name of the prior brand? 
A. Yes, it does. 

sin thi:k\ him kii'i ki.i'or i krs. i ,s, i:ol rtholsk 

lot .1.1 MJl \«l„ M-W UIRk. \ v - TWMII’II 


http://legacy.library.ucsf.efflii) / ltiDyelub|ti^a06Wpdfr.industrydocuments.ucsf.edu/docs/xhhl0001 


2017015067 


1 

2 

3 


4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

22 

23 

24 

25 


i 


ta Miller 2B 

Q. So he personally might have started with 
Parliament and then two years later switched to 
Marlboro? 

A. Yes. 

Q. Does it include just the immediate prior 
brand or does it go back to the one before that? 

A. Just the immediate prior brand. 

Q. And if there were no immediate prior brand 
that would then mean that the current brand is the 
brand with which the person started smoking? 

A. Not necessarily. 

Q. What else.might it mean? 

A. They may have experimented with a lot of 
brands before they decided on a brand. 

Q. Does your office maintain copies of the 

tracking study all the way back to its origins? 

A. No. 

Q. To your knowledge, do the tracking studies 
all the way back to its origins still exist? 

A. I don't know. 

Q. How far back does your office rather the 
division of consumer research maintain tracking studies? 

A. I don't remember what the policy is. 

There is a policy on that. I don't remember 
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Q, Do you know whether the old ones past the 
point that the document retention program of the 
company calls for the document to be maintained, 
actively in your division, do you know whether the 
documents older than that are destroyed? 

A. I think they are, but I don't know. 


Q. As opposed to put in storage someplace else? 

A. I don't know if they go to storage and then 

get destroyed. 

Q. So you don't know how far back the company 
maintains them? 

♦ 

A. No. 

Q. This document which we marked as Exhibit 2, 
turning your attention to pages 2 and 3 which start at 
B) Philip Morris Inc. and runs through the date, take a 
look at that small section about two paragraphs. 

Were the contents of this section of Exhibit 
2 described to you prior to this deposition? 

A. Not that 1 remember. 

Q. Do you have any reason to believe that the 
data in this section is erroneous? 

A. 1 have no idea. 

MR. KATZ: Note my objection to the last 
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question as improper given the absence of the source 
materials present but the witness has answered. 

A. I don't know if 56 percent of minors who 
smoke choose Marlboro and 1 don't know that 5 percent 
of all smokers are minors. I also didn't know what 
that profit was last year. 

Q. Is this percentage of Marlboro as 23.9 
percent of all cigarette sales roughly accurate? 

A. That looks about right to me. 

Q. And what percent of cigarette sales are 
constituted by all the Philip Morris cigarettes in 
total? 

A. I think it's about 37 or 38 percent. 

Q. So Marlboro sales is almost 2/3 of the total 
sales of Philip Morris? 

A, Yes. 

MR. KATZ: Object to the form. 

A. Actually it's less than 2/3. 

Q. Within the youngest age group as to which 

you have knowledge, what is the percentage of, if one 
looks at the age group of 18 to 24, do you know what 
percentage of all cigarettes sales are constituted by 
Marlboro? 

A. No. 
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Q. Do you know roughly? 

A. No. There is a difference between sales and 
people who smoke which is part of the problem. 

Q. What is the problem in the distinction? 

A. Not all smokers are created equal. 

A. I am not being facetious. Some smoke more 
and some smoke less. 

Q. Do you know whether on the average* Marlboro 
smokers smoke more than the average or less rhan 
smokers in general? 

A. I know the answer* yes. They smoke less than 
smokers in general. 

Q. Among smokers in general* there is obviously 
a dispersion. For your working purposes do you use an 
average for,smokers in general or do you divide it up 
into 2 or 3 categories? 

MR. KATZ: Object to the form of the 

question. 

A. Both. 

Q. What's the average? 

A. The average reported to us by smokers is 

about 20 or 21 cigarettes a day. 

0. That's about one pack? 

A. Right. 
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Q. What is the average amount that Marlboro 

smokers smoke a day? 

A. It's something less than that and I don't 

know the number off the the top of my head. 

Q. Is the average more than 10 cigarettes a day? 
A. X think so. 

Q. As within the range of 10 to 20 you would 

not feel comfortable guessing? 

A. I would rather not guess. 

Q. So am I correct then that if Marlboros are 
roughly 23 or 24 percent of sales, it actually 
constitutes a larger percentage of the people who smoke? 
A. That's correct. 

Q. Do you know roughly what percentage of the 

people who smoke cigarettes smoke Marlboro? 

A. About one or two percentage point higher. I 
am estimating again. It is slightly higher. 

Q. That suggests then that in that range 
between 10 and 20 which you previously didn't want to 
venture a guess you are up closer to the 20 than the 10? 
A. Yes. 

Q. Other than with your attorney, with whom 

else did you discuss this deposition prior to its 
commencement? 
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A. Only the people who I checked with to see if 
they had any data relating to it. 

Q. Who were they? 

A. Person in Richmond who I spoke to was Myron 
Johnston. He worked for Ed Gee# whose name I gave you. 

A. I spoke to Steve Piskor# and I spoke to my 
boss and her boss in case I was missing anything. 

Q. Who is her boss? 

A. Jon zoler, and 1 spoke to one other manager 

in the department to make sure there was nothing, to 
see if there was anything in her files that related to 
this. 

Q. About how long was that, your conversation 
with Mr. Zoler? 

A. I don't remember, it was back in March, 
February, when we first got this document. 

Q. Was it more than an hour? 

A. No. 

Q. It was a brief conversation? 

A. - Brief conversation. 

Q. Less than five minutes? 

A. I think so but I'm not sure. 

Q. As to your conversation with your immediate 
superior? 
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A. About the sane length of tine* 

Q. Did both of them, did Ms. Levy indicate to 

you that she did not have any such data to her 
knowledge? 


A* Yes, she did. 

Q. And Mr. Zoler so indicate also? 

A. Yes. 

Q. Did you, would it be fair to say that in 
preparing for this you basically relied on the data 
which you already have knowledge of in the division of 
consumer research? 

A. That's correct. 

Q. Did you make any effort to look to see 
whether relevant data might be in the Philip Morris 
Research Center Library? 

4> 

A. What is the Philip Morris Research Center 

Library. 

Q. As far as X know, it's part of Philip Morris. 
They have produced documents to me. 

Did you have any relations with the Philip 
Morris Credit Corporation? 

A. No, X did not. 

Q. Do you know whether the Philip Morris Credit 
Corporation maintains data which might be relevant to 
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the scope of this deposition? 

A, No, I don't. 

Q. Do you know whether any of the Massachusetts 

distributors of Philip Morris cigarettes have data 
which might be relevant to the scope of this deposition? 

A. No, I don't. 

Q. Do you read the United States Tobacco & 

Candy Journal? 

A. No. 

Q. Do you know Mr. Guy Smith? 

A. 1 have met him. 

Q. Am 1 correct in understanding that he is the 
person in charge of publishing the Philip Morris 
Magazine? 

A. Yes. 

Q. Is it not the case that surveys have been 
made amongst readers of the Philip Morris Magazine? 

A. They have been, yes. 

Q. Is that data maintained or copies of that 
data maintained at the division of consumer research? 

A. I don't know. 

Q. Is the Philip Morris Magazine within the 

marketing research department? 

A. No, it is not. 
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Q* What department is it within? 

A, I think corporate affairs* I don’t know for 

sure. 

Q. Would it be fair to say that in addition to 
the data which we discussed earlier in the deposition, 
namely data from the division of consumer research, and 
data from the marketing research department, there is 
also marketing research data designed and analyzed 
within at least the corporate affairs division? 

MR. KATZ: Object to the form of the 

question. 

A. t don't know. 

Q. Have you ever seen any of the survey data 
from Philip Morris Magazine? 

A. Yes, I have. 

Q. Does the division of consumer research 

maintain copies of any of that? 

A. If the division was involved in developing 
the research, yes. 

Q. What research for Philip Morris Magazine? 
What has your division been involved in? 

A. 1 don't know. There is someone else who is 
responsible. 

Q. Who is that person? 
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A. Karen Elsen. 

Q. Is she on your staff? 

A. Mo. She is on the staff of the department. 

Q. She is in Ms. Levy's department* but not on 

your staff? 

A. Right. 

Q. She is in a different group? 

A. Right. 

q. In addition to the research for Philip 

Morris Magazine, which the division of consumer 
research is involved in. do you know who else was 
involved in designing or analyzing marketing research 
for the magazine? 

A. No, I don't. 

Q. What kinds of data have you seen from the 
Philip Morris Magazine research? 

A. I don't remember. 

Q. Do you also have occasion in addition to 

examining data which is designed and analyzed by Philip 
Morris, to see marketing research which is prepared fo.r 
Philip Morris by groups outside of Philip Morris itself? 

A. Yes. 

Q. What groups, to your knowledge, prepare such 

data? 
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A. Sometimes our advertising agencies, and then 

Lou Harris has done some special studies that were not 
necessarily related to smoking. 

Q. 1 take it the Roper organization does 
research marketing research for Philip Morris? 

A. He design that. 

Q. They simply execute it? 

A. Roper organization is an omnibus-type 

service, it's multi-client. We design our questions 
that go in it. 

Q. Does that mean that when Mr. Roper comes and 
gives a speech on data about Philip Morris sales that 
the survey design upon which he relies is produced in 
the division of consumer research? 

A. I don’t know. 

MR. KATZi Object to the form of the last 


question. 

Q. Does the division of consumer research also 
review studies done by government agencies? 

A. No, we don't. 

Q. To your knowledge, is there a group within 
Philip Morris which has responsibility for reviewing 
research by government agencies? 

A. I'm not sure about responsibility, I know of 
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two people who do see public health service data. 

Q. Who are those people? 

A. That's Myron Johnston and Steve Piskor; the 
main reason I called him. 

Q. Either of them? 

A. One is in Richmond and one is in New York. 

Q. Can you describe for me in somewhat more 

detail, what types of consumer research are done by the 
Richmond group? 

A. Mainly product development types of work for 
testing of products. 

Q. That would be things like what the 
composition of the cigarettes is? 

A. Some of that; corporate consumer reaction to 
product A versus product B. 

Q. Do you know how public health study data is 
utilized in consumer research by the Richmond group? 

A. No, I don't. 

Q. Do you know what the title of the Richmond 
group is? 

A. No. 

Q. Do you know for what purpose the business 

planning group utilized public health study data? 

A. No. I have an idea, but I don't know for 
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Q. As best as you can understand, what purpose? 

A. I think mainly for projections five, ten 

years out of what cigarettes sales will be. 

Q. You listed Lou Harris and advertising 

agencies as outside sources of data utilized by the 
division of consumer research. Does the division of 
consumer research utilize any data provided by the 
Tobacco Institute? 

A. X have seen one thing in four years and X 
don't remember what it was. 

Q. Is the division of consumer research a part 
of the marketing research department? 

A. Yes, it is. 

Q. X really should be asking this question 
about the marketing research department rather than 
just the division. Let me reask the question, I'm 
sorry. 

As to the marketing research department 
other than outside data from the advertising agencies 
from Lou Harris and possibly occasionally from the 
Tobacco Institute, do you know of any other outside 
sources of data marketing research data which are 
utilized by that department? 
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A. Yes, Nielsen, IRI# »nd MSA data. I don't 
know any others. 

Q. Who are the advertising agencies? 

A. Leo Burnett, Wellsrich 4 Green and Backer 
Spielvogel 4 Bates. 

Q. Turning first to the ad agencys, do you know 
how long Philip Morris has been been utilizing Leo 
Burnett? 

A. Seems like a long time. I don't know how 
long exactly. 

Q. More than ten years? 

A. Yes. 

Q. More than 20 years? 

A. X don’t know. 

Q. Wellsrich 4 Green? 

A. That's probably more than ten years also. 

Q. Backer Spielvogel 4 Bates? 

A. Less than four years. 

Q. Do you know who the individual is at Leo 

Burnett who has the main responsibility for Marlboro 
advertising? 

A. No. 

Q. Do you know who the person is who has main 
responsibility for Philip Morris U.S.A. advertising? 
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A. No. 

Q. As to Wellsrich s Green, do you know who the 
individual is who is responsible for the Philip Morris 
Advertising? 

A. No. 

Q. And as to Backer Spielvogel & Bates? 

A. No. 

Q. What kinds of data does the marketing 
research department obtain from Leo Burnett advertising 
agents? 

MR. KATZ: Object to the form of the 

question. 

A. Usually related to work they have done on 

advertising development. 

Q. To your knowledge do they do surveys similar 

to the Roper or tracking study surveys? 

A. No, they don't. 

Q. To your knowledge, do they do surveys which 

provide information as to the age of smokers of 
Marlboro? 

A. No, they do not. 

Q. Does the wellsrich fc Green Advertising 

Agency develop such data? 

A. No. 
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0. Does Backer Spielvogel & Bates? 

A. No. 

Q. Turning to the Lou Harris studies, do you 

know of any studies by the Lou Harris agency which has 
information relevant to the subject matter of this 
deposition which is items A and B, Exhibit 1? 

A. No, the one study that I know of that they 
did was not even related to smoking. 

Q. Do you know of such data maintained by the 
Tobacco institute? 

A. NO. I do not.. 

Q. What types of data do you obtain from, does 
the marketing research department obtain from the 
Nielsen organization? 

A. Don't quote me on this.' It’s basically the 
check sales on a, I think, monthly basis from a sample 
of food stores and provide information on how much was 
sold to consumers and whether or not products are in 
stock. 

Q. Do you know where Nielsen headquarters are? 

A. No, I don't. 

Q. What does IRI stand for? 

A. Information Resources Inc. 

Q, Do you know where they are located? 
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A. No* these people I don't work with. 

Q. Do you know what types of data they provide 

to Philip Morris? 


A. Similar to the Nielsen* but based on scanner 
stores that have scanning equipment. 

Q. What does MSA stand for? 

A. I think Marketing Science Associates. 

Q. Where are they located? 

A. Somewhere in Pennsylvania. 

Q. Do you know what types of data they provide 
to Philip Morris? 

A. They provide, MSA gets shipment data from 
all the manufacturers* puts it all together and gives 
it back to each of the manufacturers. 

Q. Do you know whether that data is broken up 
such that the state of destination is included? 

A. I have no idea. 

Q. Does the Marketing Research Department do 
studies for Philip Morris International? 

A. No* we do not. 

Q. Do you know whether Philip Morris 

International has an analogous group? 

A. Yes. 

Q. Do you know what that group is called? 
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A. I think it's called marketing research also. 

Q* Do you know the name of the person in charge 
of the Marketing Research Group of Philip Morris 
International? 

A. Alice Liu. 

Q. Do you know whether any data is shared 

between the Philip Morris International Marketing 
Research Group and the Marketing Research Department of 
Philip Morris U.S.A.? 

A. Yes. 

Q. What types of data are shared? 

A. Usually information about competitive new 

products* success or failures. 

Q. To your knowledge, is there anybody employed 
by Philip Morris U.S.A. who would have more knowledge 
about the subject matter or parts of the subject matter 
of this deposition than you do? 

A. No, there isn't. To my knowledge there is 

not. 

Q. To your knowledge, does the Marketing 
Research Department maintain any kind of public opinion 
poll data about teenage, that is to say, about smoking 
by persons under the age of 18? 

A. No, we do not. 
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Q. We discussed a little while ago, the average 
amount that people who are smokers smoke, and is there 
a variation among age groups as to the average amount 
that people smoke? 

A. Yes. 

Q. Is it the case that as people get older the 
amount they smoke goes up? 

A. It goes up, then it goes down. 

Q. As to the youngest age group, that is to say, 
people in the 18 to 21 category, do you know roughly 
what they smoke on the average? 

A. They smoke less than average. I can't quote 

a number right now. 

Q. Could you give me a rough approximation? 

A. Maybe 16 or 17 cigarettes a day. 

MR. KATZ: Object to the form of the last 

question. 

Q. On the average, that group might be as much 
as a 20 percent variance less on the average than 
smokers in general? 

A. Yes. 

MR. KATZ: Same objection. 

Q. In the course of your work do you receive 
informational memoranda from the Tobacco Institute? 
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A. No, I do not* 

Q. Can you identify for me this document which 
has Philip Morris numbers 1005215168517B, 5179, 5180, 
5181, 5182? 

A. No, I have never seen them. 

Q. You don't know whether this was a document 
produced by Philip Morris or not? 

A. I have no idea. 

Q* To your knowledge, does the marketing 
research department conduct studies whose objectives 
are to ascertain the motives of a person in commencing 
to smoke cigarettes? 

A, No, we don't. 

MR. KATZ: Off the record. 

(Discussion off the record) 

(Lunch recess) 

(Resumed) 

Q. How do you spell Liu, in Alice Liu? 

A. L-I-U 

Q. And you indicated this morning that there 

were some studies which involved 24,000 and 30,000 as 
the survey size; is that correct? 

A. That's correct. 

Q. Could you tell me what those studies are? 
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A. The national tracking studies; we aggregate 
a year's worth of data. 

Q. That's the 24,000? 

A. Yes. 

Q. What is the 30,000? 

A. In previous years we used to do somewhere 

around 24,000 in the fall and somewhere between 3 and 
6,000 in the spring and add those together. 

Q. You would do a block of 24,000 at once? 

* 

A* Right. 

Q* Do you remember when you converted from the 

one system to the other? 

A. This year. It's only now that they are done. 

Q, Ten times a year? 

A. Wo, the Roper has always been done ten times 
a year. Track study is now 2,000 interviews a year 
starting this year. 

Q. Where previously it was done in a large 
batch of 24,000 and supplemental batch of 3,000? 

A. Three to six, depended on the year. 

Q. Was that done in-house? 

A, No, the interviewing was not done in-house. 

Q. The survey is designed in-house? 

A. Right. 
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Q. 

A. 


Who carried 
That could 


it out? 

be either Winona or Marketing 


Research, or a combination of both of them and 
Commercial Analysists or Data Development* That was 
why we had a few suppliers working at once* 

Q. But Philip Morris, the marketing research 
department, actually got its intake from the raw data? 

A* We get the raw data from them. We also get 
computer tabulations from them* 

Q. When you get raw data, does that mean you 
have each individual result? 

A. No. 

Q. So you don't have that? 

A. No, we don't. 

0* For instance, you couldn't say, am 1 correct 

in understanding, that we talked a little bit this 
morning about an instance where somebody was, say, in _ 
the IB to 21 year old category, and they are smoking a 
particular brand currently and you could look at the 
raw — 

A. I could not look at a physical questionnaire. 
The data is available on a computer. I also cannot 
look at the physical questionnaire. The suppliers can. 
The data is input in the computer as the interviewer 
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gets them. There is no written questionnaire. 

Q* Is it input in such a way that with the 

appropriate technique you could draw out an individual 
questionnaire result? 

A. Yes. 

Q. But it would have to be converted from a 
computer tape? 

A. Yes. 

Q.. Let's see if I can get a sense of how that's 

done now. If you were asked to find some sample from 
the, say, 1985 track study at the time when 24,000 of 
them were done, could someone be asked to pull out of 
that data, all of the cases of individuals where their 
age was, say, IB? 

A. Yes. 

MR. KATZ: Object to the form of the 

question* 

Q. Then let's just say, hypothetically, there 

were a thousand such individuals, or 500 such 
individuals. Could you then find out for each one of 
the 500 what they said, what brands they smoked, where 
they bought, how it was purchased? 

A. Yes. 

Q, As far back — as many years back as Philip 
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Morris maintains its tracking study data; is that 
correct? 


A. Yes. 

Q. Because you testified earlier at some point 
it was under the document retention program it ceased 
to exist; is that right? 

A* That's right. 

Q. You don't know offhand how far back that is? 

A* I don't know how far back. 

Q. Let me ask you a question or two about that. 

I don't want data which may turn out to be probative 
inadvertently disappear in the course of the litigation. 

Let me ask you whether you have ever seen 
this document dated June 24, 1976; subject is central 
file retention schedule. Have you ever seen this 
document? 


A. No, I have not. 

MR. GREER: Let me just state for the record 
here, that this document was produced to me by Philip 
Morris. And it appears to indicate that data is 
retained for five years in total from the marketing 
department. Let's have this marked as Exhibit 3. It's 
in total a six page document bearing the Philip Morris 
numbers 1000200098 through 1000200103. 


SOI I HKK\ DIM Klin KI.IMR I'KRs. L .S. CJOLRTHOl SK 
IDI.IO soi \Ri:. M W YORK. VY. - 7vl-m*is 


1 


http://legacy.library.ucsf.efflii) / ltioyelub|ti^a06WpoM'.industrydocuments.ucsf.edu/docs/xhhl0001 






ts Miller 52 

(Document marked plaintiff Exhibit 3 for 
identification) 

0. I’d like to ask you whether you have seen 
this document entitled, A Guide to Records Management, 
which was also produced to me by Philip Morris in this 
lawsuit, bearing numbers 1002340105 through 1002340112 
which is a total of 8 pages. 

A. I don't think so. 

MR. GREER: Let's have this document marked 
as Exhibit 4. 

(Document marked Plaintiff Exhibit 4 for 
identification) 

MR. GREER; I'd like to put something on the 
record. I would like to make a request because it 
seems to me from the testimony which has been developed 
today, that, in particular, the prior tracking studies 
conducted on behalf of Philip Morris may indeed be 
central to the course of this litigation. And in 
Exhibit 4, in the Guide to Records Management, under 
part E, records destruction, there is a discussion 
about routine of record destruction in conformity with 
the records retention program, and then a comment, "the 
department head is responsible for consulting with the 
legal and tax departments to determine whether the 
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records are subject to pending litigation", and so on. 
That's the second thing I would want to say. 
What we have marked as Exhibit 3, appears to indicate, 
at Roman numeral 9, consumer research, under the subset 
for marketing department, that the records at issue 
appear to be of the sort which are destroyed after five 
years. 

I'd like to now request that, as of today, 
when I so identified these particular documents as 
potentially central to the litigation, that they not be 
destroyed. I would hope that the parties would enter 
into some stipulation about it, but if not, I would at 
least ask they not be destroyed pending such time that 
either the parties can enter some stipulation regarding 
their preservation until there is reasonable 
opportunity to submit the matter to the court, 

Q. Does the Marketing Research Department 

provide information or data to the group within Philip 
Morris U.S.A. which has responsibility for producing 
the tobacco marketing five year plans? 

A. Yes. 

Q. Is such information provided on an annual 

basis or more often? 

A. I would say probably on an annual basis. 
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Q. Is it in the form of a single document? 

A. It's usually the report on the tracking 
study and sometimes some special tabulations of it. 
Also, some of the Roper numbers are provided ten times 
a year. 

Q. Am i correct in understanding that there is 
an annual packet of summary materials which is produced 
which is sent over for that purpose? 

A. No, they get these reports as they are 
issued by us as a matter of course. 

Q. And who is the they? What is that group 
called? 

A. I think that's the business planning group. 

Q. To your Knowledge is a five year plan 

developed each year? 

A. To my knowledge it is, yes. 

Q. Do you -- does the marketing research 

department receive copies of that five year plan? 

A. I don't know. We review the draft to make 
sure any data we provided are being used correctly. 

Q. Have you personally ever read a five year 

plan? 

A. In draft form, yes. 

0. Do you know who the person is at the 
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business planning group who is responsible for 
preparing the annual five year plan? 

A. I am not; in terms of ultimate 
responsibility, i am not. 

Q. In terms of the practical responsibility? 

A. Yes. 

Q. Who is that? 

A. Steve Piskor. 

Q. I'd like to show you a portion of the 1973 

five year plan, which bears Philip Morris numbers 
1005159031 and its sequel because I only have a portion 
of the document and ask you, in particular, whether the 
marketing research department, to your knowledge, 
provides data with respect to the new smoker age group, 
15 to 19. , 

A. We do not. I cannot tell you who did that 
back in 1973. I have no idea. 

Q. Currently is data provided by the marketing 

research department, to your knowledge, to the business 
planning group for preparation of the five year plan 

which includes any data involving the age group 15 to 

19? 

A. No. 

Q. No, it does not? 
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A. No, it does not; only thing we do is among 
people 16 and over. 

Q. You don't know of the five year plans which 
you personally have read in draft form. Do you have 
any recollection of there being data with respect to an 
age below 18? 

A. I don't remember any. 

Q. is that true also with respect to the data 
which appears on page 1 of the June 1973 five year plan 
which says, quote. Although the total population will 
increase by 3.4 percent during the 1973 to redacted 
period, the 15 to 19 year old age group from which many 
new smokers are gained will only increase by 1.9 
percent? 

A. We do not provide that data. 

Q. Do you have any idea which group? 

MR. KATZ: Any idea what group would provide 
such data today or back in 1973? 

Q. Let me ask you as to 1973. 

A. I would guess that is census data, but I 
don't know. 

Q. Turning your attention to page 2, do you 
know what an ORC study is? 

A. ORC stands for Opinion Research Corporation. 
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More than that, I can't tell you. 

Q. Does Philip Morris U.S.A. still use Opinion 
Research Corporation? 

A. No. 

MR. KATZj Object to the form of the 

question. 

Q. Do you know within which period of time 
Opinion Research Corporation data was utilized by 
Philip Morris U.S.A.? 

A. No, I do not. 

Q. Is Opinion Research Corporation an 

advertising agency? 

A. No, it is a research supplier. 

Q. Does that mean that it's similar to the type 
of organization such as the Roper organization? 

A. Yes. 

Q. Do you know whether the marketing research 

department used to use ORC studies? 

A. No, I do nor. 

0. You don't know one way or the other? 

A. I don't know one way or the other. 

Q. Do you know where the Opinion Research 
Center is located? 

A. No, I don't. 
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You don't know what city? 


A. No, I would guess New Jersey, but that's 
about as far as I can go. 

Q. Do you know from which division or 
department of Philip Morris U.S.A, the information on 
page 2 of the five year plan for June 1973 came, which 
states, in summary, then, the total industry volume 
will increase at an average rate of about 1.9 percent 
through 1976 on the strength of increases in the three 
key population segments, the 15 to 19 group which 
represents the primary source of new smokers? 

A. No idea where that came from. 

Q. Do you have any knowledge as to whether the 
15 to 19 year old group is the primary source of new 


smokers? 

A. No, I do not. 

0. Do you know anyone at Philip Morris U.S.A. 
who would know? 

A. No, I don't. 

Q. To your knowledge has Philip Morris U.S.A. 
ever made any investigation to ascertain who the 
primary source of new smokers are? 

A. To my knowledge, we have not. 

Q. Do you know of any data sources, other than 
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those which you have already spoken of in the course of 
this deposition, which the business plan group utilized 
in preparing the annual tobacco market five year plans? 

MR, KAT2: Any sources regarding consumer 

research? 

Q, Consumer research, right. 

A. There is, I think, it's a University of 
Michigan Study which is sponsored by the government of 
smoking by high school seniors, those who are 18 years 
old and above, I think. And public health service data; 
I don't know what that is based on. 

Q. That would be done through Steve Piskor's 
group? 

A. Yes. 

Q. He would be the one who would have more 
detailed knowledge of that than you? 

A, Yes. 

MR. GREER; Could we have an 8 page fragment 
of the Philip Morris Tobacco Marketing five year plan 
dated June 1973, marked as Exhibit 5. 

(Document marked Plaintiff Exhibit 5 for 
identification) 

Q. Turning your attention to page 97 where it 

refers to a source of the Leo Burnett Competitive Media 
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Spending Report, 
such documents. 


I ask you if y° u ere acquainted with 


A. Mo. 


Q. Does the marketing research department 
currently utilize data from Leo Burnett? 

A. If they do a study for us, yes. They are a 
source of how much our competition is spending on 
advertising. 


Q. I'd like to turn your attention back to 
Exhibit 3, and ask you if can describe to me generally, 
if you know, the sorts of data which are maintained in 
Cl reports. 


MR. KATZ: Cl reports have nothing to do 
with the subject matter of this deposition. I object 
to your pointing to a document with no apparent 
revelant subject matter. 

MR. GREER: I don't want to get into an 
imbroglio about it. 

MR. KATZ: Neither do I. 

If you can lay a foundation that has 
anything to do with the Rule 30 (b)(6) motion. 

MR. GREER: There was an indication earlier 
that only a limited search was done in preparation for 
the deposition, and I am attempting simply to ascertain 
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whether there are other record systems and records 
maintained by Philip Morris which might have data which 
are germane to it. 

MR. KATZ: I don't agree the search was 
limited. You are welcome to do that. I object to your 
taking something with no apparent connection to that 
area and trying to point out what it is. 

MR. GREER: X don't know whether it has a 
connection or not. 

MR. KATZ: You can ask that. X have no 
objection if it relates to marketing research or 
consumer research or the age which people start smoking 
or relates to smoker's behavior , any of those 
categories, however broad you want to make them. 

j-do object to your taking a line item on a 
document with no apparent connection to this matter and 
asking her if she knows what it is, I guess if you ask 
if she knows. 

MR. GREER: Let's do that first. 

MR. KATZ: I have no problem with your doing 

that. 

MR. GREER: I don't want to go on a general 
fishing expedition. X have not done that thus far. 

A. I know what Cl reports are. 
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2 

Q. 

Do Cl reports include any information 

3 

involving 

the sorts of thing which we have been 

4 

discussing at this deposition? 

S 

A. 

No, they do not. 

6 

Q. 

Do you know what monthly progress reports 

7 

are? 


8 

A. 

NO. 

9 

Q. 

Do you know what internal reports are? 

io 

A. 

Not in a general administrative file. I 

11 

have no idea. 

12 

Q. 

Do you know what monthly development 

13 

summaries 

are? 

14 

A. 

No, I don't know what that file is. I do 

15 

Know what 

Cl reports are. 

16 

Q. 

Does your department receive Cl reports? 

17 

A. 

Yes, we do. 

18 

Q. 

Do you read them? 

19 

A. 

Yes, I do. 

20 

Q. 

Tell me about what their purpose is. 

21 

A. 

Those are highly confidential and do not 

22 

relate to 

smokers at all; they relate to products. 

23 

Q. 

Turning your attention to the category 2, 

24 

division 

report file. Is the marketing research t 

25 

r 

department a division? j 

1 
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A. No. 

Q. It's part of a division; is that correct? 

A. That's correct. 

Q. What division is it a part of? 

A. Part of PM U.S.A.. 

(Discussion between witness and counsel) 

Q, Am I correct in my understanding that the 
division report file would include? the division report 
file for PM U.S.A., would include material relevant to 
the marketing research department? 

A. I have not got the foggiest idea. The 
document predates me and predates the current 
organization of the company so I don't even know what 
the division meant at the time the document was written. 

0. l>et me ask about some of the these subfiles; 
do you know what administrative services report file 
would be? 

A. No. 

Q. Do you know what would come under the 

category of analytical? 

A. Probably cigarette characteristics, tar 
delivery, amount of menthol, that kind of thing, 

Q. Technical planning and info? 

A. No. 
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Q. What about advertising documents, do you 
know what Other groups besides the marketing research 
department would have advertising documents? 

A. Media department. 

Q. Does the marketing research department get 
materials which fall in the category of consumer and 
general public and, in particular, customer complaints 
or complaints tallies or correspondence? 

A. On very rare occasions; that's when they are 
directed to us. 

Q. Looking at category under consumer research, 

do you know what the Home Testing Institute is? 

A. Yes. They do some of our blind product 


testing for us. 

Q. That's where people are given cigarettes to 
smoke? 

A. Yes. 

Q. Benton s Bowles is whom? 

A. Benton a Bowles is a New York advertising 

agency and 1 never knew they were one of our agencies. 

I couldn't tell you possibly what that would have to do 
with anything. 

Q. It may have been they were advertising agent 

in 1976 but are no longer? 
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A. Maybe, I don't know. 

Q. Elmo Roper still does research for Philip 
Morris; is that correct? 

A. That's correct. 

I am going to point something out. Since 
this says budget finance and accounting, this is 
probably bills from each of these places and not any 
research documents or related kinds of documents. 

q. Do you know what the project review 

committee is? 

A. NO. 

Q. Have you ever seen any project listing or 

documents from a project review committee? 

A. No, I have not. 

Q. Does the marketing research department ever 

see any tobacco tax data? 

A. Yes. 

Q. What kind of data does the marketing 

research department take in with respect to tobacco 
taxes? 

A. I think there is a report issued by state; I 
do not know. 

Q, Each state issues a report as to its tobacco 
taxes? 
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A* 1 think so. 

Q. And the marketing research department 

collects those reports? 

A. Right, or someone collects them and supplies 
it to them; I don't know. 

Q. From that data, is it possible to ascertain 
what proportion of all Philip Morris sales occur in 
each state? 

A. 1 think so; I don't know for sure. 

Q. Is it possible to ascertain for any given 

state what the proportion of all cigarette sales are in 

that state were constituted by Philip Morris? 

A. Isn't that the same question? 

Q. I'm sorry. The first question was, of the 
100 percent of sales which Philip Morris makes each 
year of cigarettes, some percentage is sold in New York 
State and some percentage in Massachusetts, maybe 2 
percent of all the sales annually. If I understand you 
right you said it would be possible to calculate? 

A. Now I am thinking and I'm not sure. I think 
you can calculate what the total industry sales are 
from it and what percent of the industry are by each 
state. I don't think there is anything on brands or 
companies; I don't know. 
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Q. Does Philip Morris have another data system 
in which it keeps track of its sales either globally or 
by brands of cigarette by state? 

A. Not that I know of. 

0. When Philip Morris sells cigarettes, to whom 
does it sell them? 

A. It sells them mainly to distributors, I 
think, or tobacco wholesalers. I'm not sure of the 
right terminology for that. 

Q. Does Philip Morris keep records as to the 
volume of cigarettes which is sold to each individual 
wholesaler? 

A. I think so. 

Q. So would it be possible to find out for 
instance, if one looked to the Garber Brothers 
Distributor in Massachusetts, which has a certain 
amount of annual sales of cigarettes, could Philip 
Morris ascertain how many, what the volume is that it 
sells to Garber Brothers? 

MR. KATZ: You want volume for Garber 
Brothers in general, or just Massachusetts? 

MR. GREER: I would be happy to have just in 
Massachusetts if it's broken down that way. 

MR. KATZ: What's the current question? 
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Q. Generally, 

A. Repeat the question. 

Q. As X understood what you were explaining to 

me or attempting to explain to me, is that Philip 
Morris sells cigarettes, the way it sells its 
cigarettes, sells them to various distributors. 

1 am asking whether a record is kept of how 

much it sells to each individual distributor each year? 
A. X have no idea. 

Q. Do you know whether it keeps records as to 

how many cigarettes of each brand it sells to each 
distributor each year? 

A. X have no idea. 

Q. .Do you know what division or department of 
Philip Morris would be most likely to have that kind of 
information? 

A. I would assume it would be somewhere in the 

accounting department who is responsible for billing 

distributors. 

Q. My understanding is that the marketing 
research department does not utilise such tax data? 

A. The marketing research department utilizes 

tax data, I think, to get an estimate of the overall 
industry sales. 
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0. But it doesn't use it to make determination 
as to Philip Morris sales? 

A. I don't think so. 

Q. Am i correct that in preparing for this 

deposition you did not cause any search to be made of 
U.S. government documents or files involving Federal 
Trade Commission correspondence or any Federal Trade 
Commission case? 

A. I never thought to do anything like that. 

MR. KATZ* Object to the form of the last 

question. 

Q. Do you know what consultant files are? 

A. No. 

Q. Do you know what project files are? 

A. NO, because I'm not sure what they relate to. 

Q. Does the marketing research department have 

project files involving data which is relevant to the 
subject matter of this deposition which we have not yet 
discussed? 

A. No, it does not. 

Q. Do you see -- do you ever have occasion to 

see directors' reports? 

MR. KATZ: Object to the form of the 

question. 
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A. No. 

Q. I’d like to turn your attention to a 

document which was a one-page document* one-page 
document of interoffice correspondence of Philip Morris 
dated July 26, 1974. Just take a look at that document. 

Do you know whether since you have taken 
employment with Philip Morris* whether such similar 
annual presentations have occurred? 

MR. KATZ* Object to the form of the 

question. 

A. To the best of my knowledge* they have not 
occurred. 

MR. GREER: Let's have this document marked 
as Exhibit 6. 

(Document marked Plaintiff Exhibit 6 for 
identification) 

Q. Since April of 1984* to your knowledge has 
the marketing research department given any 
intra-corporate presentations with respect to its 
marketing research data? 

A. Could you rephrase that? 

Q. I will withdraw that question. It’s badly 
phrased. 

Is one of the tasks of the marketing 

SOI l'MKK\ l)ls I KK: I KKI'OKIKRS. I .S COtRTHOlSK 
I'OI.W M)l UU.. \i'\V U)Rk. YY. - 7«M»’M 


http://legacy.library.ucsf.efflii) / ltiDyelub|ti^a06Wpdfr.industrydocuments.ucsf.edu/docs/xhhl0001 




1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


ts Miller 71 

research department to give large public presentations 
within Philip Morris? 

MR. KATZ: Object to the form. 

A. 1 still don't understand it. 

Q. Is the marketing research department called 

upon to make oral presentations to large groups of 
Philip Morris staff with respect to marketing research 
developments? 

A. The problem is I don't know what you mean by 
large group. 

Q. Since you have been — 

MR. KATZ: I gather you mean something like 
over 100 people. 

MR. GREER: Yes. 

A. No way. 

Q. ' Doesn't happen? 

A. No. 

Q* Do you know whether Roper Research now 
produces documents like this one entitled, "A Study Of 
Cigarette Smokers' Habits and Attitudes in 1970," which 
is Philip Morris pages designated 1002650000, et 
seguentia? 

MR. KATZ: Object to the form of the 

question. 
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A. To the best of my Knowledge, these are not 

done. 

Q. They are not done any longer? 

A. NO. 

Q. Since you have worked for Philip Morris, am 
I correct in understanding that you have not had 
occasion to read any similar documents prepared by 
Roper for Philip Morris? 

A. I may have read that' one, I'm not sure, or 
may have read one that was done in the late '70s; I 
don't remember. 

Q. Is it your understanding that those 

documents rather than being done on an annual basis are 
done intermittently? 

A. I think they had been done intermittently. 

«* 

They have not been done in a long time. 

MR. GREER: Let's have that marked as 

Exhibit 7. 

(Document marked Plaintiff Exhibit 7 for 
identification) 

Q. Am I correct in my understanding that Philip 
Morris still utilizes Roper Research Associates? 

A. That's correct. 

MR. KAT2: That's about the fourth time for 
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that one. 

Q. Have you ever seen this document* entitled* 
"Highlights from the Fifth Biennial Smoking and Health 
Survey," prepared for the Tobacco Institute by the 
Roper Organization, and bearing Philip Morris number 
1002410268, of which we have a four-page fragment? 

A. No, I have not. 

(Document marked Plaintiff Exhibit 8 for 
identification) 

Q. Let me go back a moment. At the very outset 
of the deposition you indicated that there were, in 
addition to the tracking studies, there were studies 
done for the marketing research department by Roper on 
the data, on the proportion of Americans in different 
age groups who smoke which was done ten times year? 

A. That's correct. 

Q. Am I correct in my understanding that that 

data commences the minimum age which it discusses is 
age 18; is that right? 

A, That's correct. 

Q. Turning your attention to page 3 of the 

document which we have marked as Exhibit 8, in which 
the Roper Organization reported the incidence of 
smcking in the age category of 17 to 20. 
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Do you have any knowledge as to why in its 
studies for Philip Morris, the Philip Morris data 
commences at age 18? 

A. As I said before, I was told when I first 
started working there we don't interview anyone under 
the age 18. 

Q, Who told you that? 

A. Al Yudow, my predecessor. 

Q. Does Mr. Yudow currently work for Philip 

Morris? 

A. No, he does not. 

Q. Do you know where he is currently employed? 

A. He is retired. 

Q. Do you know where he resides? 

A. Somewhere on Long Island. 

Q. When you had this conversation with Mr. 
Yudow, did he give you any reason as to why Philip 
Morris did not obtain interview data below the age of 
18? 

A. No, he did not. 

Q. Did you make any inquiry about that? 

A. No, I did not. 

Q, Was that conversation oral? 

A. Yes, it was. 
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Q. There was no writing accompanying it; is 
that correct? 


A. No, that's correct* 

Q. Was anyone else present at the time of this 
conversation? 

A. I doubt it. 

Q. Did this conversation occur in April of 1984? 

A. Either April or May. 

Q. Was there a transition period when Mr. Yudow 
was still there? 

A. That's why I said April or May. We 
overlapped for six weeks. 

Q. At the time did you and Mr. Yudow -- was 
your direct superior Mr. Zoler? 

A. Yes, it was, 

Q. Am 1 correct that what has happened since 

that time is an intermediary has been added of Ms, Levy? 

A. That's correct. 

Q. Do you know, when Ms. Levy came in 1986 had 

she previously been employed by Philip Morris? 

A. Yes, she had. 

Q. Do you know what her prior job was? 

A. I know she worked in Richmond, I know she 

was responsible for the product testing group that’s 
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down in Richmond. 


1 don't know what else was 


involved. 


Q* That was the group as to whom you made 

inquiry as to whether they had relevant data? 

A. Yes, 

Q. Can you identify this document? 

A. No* I can't. 

MR. GREER: Let's have that document marked 
as Exhibit 9. 


(Document marked Plaintiff Exhibit 9 for 
identification) 

MR. GREER: This is a portion of a document 
produced by Philip Morris in collateral litigation 
which bears the numbers on Philip Morris redact form, 
1003058994 through 9017. This is only a fragment of 
the document. The first page of which was produced 
says simply 1978* The Assets. 

Such that the source of the document and 
portions of the document have not been made available 
to me, I am going to request that the document in its 
entirety be produced, since the deponent has not been 
able to identify it. But 1 would like before I do that 
to ask a couple of specific questions about data in it 
to indicate its relevance. 

Q. Turning your attention to the page by the 
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Philip Morris numbering system is 1003058999, where it 
says, 5) the percentage of smokers in the 17 to 24 year 
old age group is up, and the amount smoked per day per 
young smoker is also up. 


Do you know the data source from which the 
information which appears on this page is drawn? 

MR. KATZ*. Before she answers, so we will 
know. There is a lack of clarity on the record as to 
the revelanee. This is a document on its face which 
relates to the period that has no connection with the 
period of relevance to this litigation. 

I am letting you ask the questions because 
we have the document and the witness is here and I am 
not interested in frustrating your inquiry. I do so 
without waiving any suggestion that the document has 
any revelanee to the case. 

A. I don’t know what it's form, but you showed 
me something that had something about 17 to 24 year 
olds; I don't know if they are the same or not. It 
could be that was the source of this. You showed me 
something before. 

Q. Turning further on in the same document, 
bearing Philip Morris page identification number 
1003059010, page says under 8, there is wide-spread 
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2 support for anti-smoking education in the schools and 

3 at the very early years. Then there is data thereunder 

4 as with respect to schools should teach dangers of 

5 smoking, and the first subgroup, under grades 1 to 3. 

6 I am wondering whether looking at that page whether you 

7 have any knowledge as to what source such data comes 

8 from? 

9 A. Absolutely none. 

10 Q. Can you tell me what data source the target 

11 group index is? 

12 A. I can guess. This goes back, way back in my 

13 years. There used to be a company called TGI which is 

14 a syndicated service on magazine readership. They also 

15 collected product usage information at the same time. 

16 That's maybe what it is; I don't know. 

<• 

17 Q. Do you know how this TGI group assembles 

18 such data? 

19 A. If it's what I am thinking of. they did 

20 personal inviews in about 15 or 20,000 households, 

21 mainly on magazine readership. 

22 Q, That data, would that ordinarily be 

23 maintained by a group other than the marketing research 

24 department? 

25 MR. KATZ: Object to the form of the 
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question. 

A. The Any only data like that, I have heard 
there are two services that do things like that. One 
is Simmons; I can't think of the other one. Our 
agencies buy these services, we do not buy them to my 
knowledge. 

Q. When you say your agencies — 

A. Advertising agencies. 

Q. Like? 

A. Leo Burnett. Those are used more for media 
planning then they are used for marketing research per 
se. 

Q. Do you know whether Simmons for the target 

group index in their consumer surveys, survey 
individuals'under the age of 18? 

A. .Not to my knowledge. Simmons, I think, has 
on occasion done younger people on magazine readership. 
1 don't know if they have done product usage or not. 

Q. Where is Simmons located? 

- A. Somewhere in New York. 

Q. In Manhattan? 

A. Yes. 

Q. What's their full name, do you know? 

A. I don't know what it is today. 
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Used to be w. R. Simmons and Associates 


Research. 


MR. GREERt I would like to have marked as 
Exhibit 10 a document of four pages, bearing Philip 
Morris numbers 1005105160 through 163, 

(Document marked Plaintiff Exhibit 10 for 
identification) 

MR. GREERt It bears a stamp confidential 
and then has as a heading. Youth Smoking/Youth 
Anti-Smoking Education. 

Q. Let me ask you whether you can identify that 
document. 

A, No. 

MR. GREER: Off the record. 

(Discussion off the record) 

MR. GREERt We have had an off the record 
discussion about the source of the document. I am 
going to state for the record that I am going to make 
appropriate requests that all of the documents which 
have been discussed at this deposition as to which I 
only have fragments, the documents be produced in their 
entirety together with their source and counsel are 
going to attempt, if possible, to reach an agreement on 
a method to do that. If that's not practical, to 
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attempt to reach a method for the most expeditious way 
of litigating. We will just leave it at that for now. 

I have no further questions for Ms. Miller who has been 
very Kind and helpful and cooperative. Thank you. 
EXAMINATION 
BY MR. KATZ: 

Q. This morning you gave some testimony 
regarding the possibility of taking track study data, 
looking at the ages of respondents, subtracting out the 
number of years they have been smoking as a possible 
way to develop information as to the age in which 
people in the study started smoking. My question is, 
if you think that procedure would have any statistical 
validity? 

A. Probably not very much because people don't 
remember over time. 

MR. KATZ: That's all I have. 

MR. GREER: That will go to the weight at 

trial. 

(Time noted: 3:15 a.m.) 

~ KAREN MILLER 
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Subscribed and sworn to 
before me this day 
of 19BB. 
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CERTIFICATE 


STATE OF NEW YORK ) 

t ss 

COUNTY OF NEW YORK) 


I* TONI STANLEY* a Shorthand Reporter and 
Notary Public within and for the State of New York, do 
hereby certify: 

That KAREN MILLER* the witness whose 
deposition is hereinbefore set forth* was duly sworn by 
me and that such deposition is a true record of the 
testimony given by such witness. 

1 further certify that I am not related to 
any of the parties to this action by blood or marriage 
and that I am in no way interested in the outcome of 
this matter, 

In witness whereof, I have hereunto set my 
hand this 15th day of August 19S8. 


TONI STANLEY 
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